OFFER TO LEASE
MAY BE USED IN CONJUNCTION WITH THE AREA COMMERCIAL NON-BINDING OFFER TO LEASE
SCHEDULE "A" PRIVATE 
TO:

DATE:


RE: 


We are pleased to submit the following offer to lease (the “Offer”) which outlines the basic terms and conditions under which---------------(the “Tenant”) offers to lease from----------------(the “Landlord”) ,through----------------------------(the "Landlord's Agent"), the premises in (describe office or retail building) (the “Building”) being located on a certain parcel or tract of land municipally known as-------- more particularly described in Schedule  -----attached hereto  (the “Lands”). 

1.

                   
 BASIC TERMS
 1.1

Premises


The premises shall consist of approximately --------- square feet of rentable area, being part of the ------------------- floor of the Building as shown cross-hatched on the floor plan attached hereto as Schedule---------- (the “Leased Premises”). The rentable area of the Leased Premises shall be subject to the final measurement preformed at the Landlord’s expense by a qualified architect (the “Architect”).
1.2

Term
1.2.1
         
The term (the "Term") of the lease (the "Lease") shall commence on the date (the ”Commencement Date”) which is the earlier of (a) the day on which the Tenant commences business in the Leased Premises, and (b) the ------------ day of --------------- ,and end on the last day of --------, provided that if the Landlord cannot deliver vacant possession of the Leased Premises to the Tenant on the Commencement Date, the Commencement Date and the last day of the Terms shall be extended by the amount of delay.

1.2.2 
       
  Notwithstanding the foregoing, it is understood and agreed that the Landlord shall deliver to the Tenant vacant possession of the Leased Premises no later than -------------------------.

1.3

Minimum Rent


The Tenant shall pay to the Landlord yearly throughout the Term in equal monthly payments in advance without set off or deduction, Minimum Rent for the Leased Premises as follows:


(a)
Years ---------------- to -------------- at --------------------dollars ($--------) per sq. ft. per annum; and


(b)
Years---------------- to --------------at ------------------------------ dollars ($---------) per sq. ft per annum.

1.4

Additional Rent
1.4.1

It is intended that Lease shall be completely net, carefree to the Landlord except for the obligations set out herein as being the responsibility of the Landlord. Without limiting the foregoing, the Tenant shall pay as Additional Rent in equal monthly payments in advance on the basis of the Landlord’s reasonable estimates (subject to an annual adjustment based upon actual costs), the Tenant's proportionate share (based upon the total rentable area of the Building) of all taxes and other actual costs and expenses incurred by the Landlord in maintaining, operating, repairing, replacing and managing the Lands and the Building. Notwithstanding the foregoing, (i) the Landlord shall, at its own expense, be responsible for all structural repairs or replacements and all work done specifically for other tenants, (ii) any other capital repairs or replacements shall be amortized over the useful life of the repair or replacement determined in accordance with generally accepted accounting principles, consistently applied, with interest at prime plus 1% per annum, (iii) the Landlord shall, at its own expense, be responsible for all work done as a tenant inducement for any specific tenant, and (iv) the Landlord's management and administration fees shall not exceed fifteen percent (15%) of the Additional Rent excluding taxes and insurance. However, the Tenant shall be responsible for all repairs, replacements and damages resulting from any wrongful acts or omissions of the Tenant or those for whom the Tenant is at law responsible.
1.4.2

Subject to section 1.4.1, the Tenant shall heat and cool the Leased Premises and pay all utilities relating to the Leased Premises as separately metered and if not separately metered, it proportionate share of all utilities.
1.4.3

Subject to section 1.4.1 and the Landlord's obligations as set out in the Lease, the Tenant shall keep the Leased Premises in good condition and shall be responsible for all maintenance, repairs and replacements of all systems found in, forming part of or serving the Leased Premises.
1.5

Use


The Leased Premises shall be used for (business office or specific retail) purpose. The Tenant shall have full access to the Leased Premises at all times.
1.6 

Deposit


Within one (1) business day (being any day other than Saturday, Sunday or statutory holiday in Ontario) after acceptance and delivery of this Offer by both parties, the Tenant shall pay to the Landlord's Agent, in Trust, by cheque a deposit in the amount of $---------------to be applied to the first and last months' rent (Minimum Rent, Additional Rent and applicable G.S.T.) due under the Lease.

2.

PREPARATION AND MAINTENACE OF LEASED PREMISES
2.1

Landlord’s Work


On or before the commencement of the Fixturing Period) the Landlord agrees to complete, at its own expense and in a good and workmanlike manner, the Landlord’s work set forth in Schedule ------ attached hereto. 

2.2

Tenant’s Work


The Tenant agrees to complete, at its own expense, the Tenant’s work set forth in Schedule ----- attached here to, subject to the terms of the Lease.

2.3

Fixturing Period


Provided that the Tenant has first executed the Lease and has provided the Landlord with confirmation of insurance as set out in the Lease, during the period of ----- days prior to the Commencement Date (the “Fixturing Period”), the Tenant shall have access to the Leased Premises for the purpose of completing the Tenant’s work and preparing the Leased Premises for the Tenant to conduct its business at the Leased Premises. During the Fixturing Period, the Tenant shall not pay Minimum Rent or Additional Rent but the Tenant shall pay for all utilities in the Leased Premises and all other terms of the Lease shall apply. 

2.4

Tenant’s Inducement


As an inducement to the Tenant to enter into this Offer and the Lease, the Landlord shall pay to the Tenant an amount equal to $-------------- per square foot of rentable area of the Leased Premises (the “Tenant’s Inducement”). Fifty percent (50%) of the Tenant’s Inducement shall be payable ten (10) business days prior to the Fixturing Period and the balance of the Tenant’s Inducement shall be payable within ten (10) business days after the Commencement Date. The Tenant shall be permitted to set off the Tenant’s Inducement against payment of Rent until fully paid. 

2.5

Landlord’s Alterations



The Landlord shall not make any alterations or additions to the Building or erect other buildings on the Lands or make alterations or additions to or erect signage and or landscaping in such a way that it or they will materially or adversely diminish access or exposure to the Leased Premises or the Tenant’s sign visibility, reduce the parking facilities or otherwise unreasonably interfere in any material respect with the Tenant’s use or occupation of the Leased Premises without the written consent of the Tenant, which consent will not be unreasonably withheld. 

2.6

Tenant’s Additions and Alterations



Subject to the terms of the Lease, the Tenant may place or install any and all fixtures, alterations, articles and improvements in or to the Leased Premises (including trade and electrical fixtures installed by it). The Tenant may remove from the Leased Premises upon the expiration or sooner termination of the Term and also at any time during the Term or any extension or renewal thereof provided that the Tenant is not then in default or in breach or in breach of any of the covenants contained in the Lease, any or all such fixtures, articles and improvements brought upon or affixed to the Leased Premises doing no damage by such removal or making good any damage so caused. At the Landlord's option, upon the expiration or sooner termination of the Term, the Tenant shall restore the Leased Premises to their original condition. Notwithstanding the foregoing, the Tenant shall not be responsible for any damage resulting from reasonable wear and tear, any insured act, and damage resulting from the wrongful or negligent acts or omissions of the Landlord or those for whom the Landlord is at law responsible. 
3.

GENERAL
3.1

Assignment and Subletting
3.1.1

The Tenant shall not assign this Offer or the Lease in whole or in part nor sublet all or any part of the Leased Premises without the prior written consent of the Landlord, which consent may not be unreasonably withheld or delayed.
3.2

Option to Extend



Provided the Tenant is not in default under the Lease, the Tenant shall have the option upon no later than nine (9) months written notice to the Landlord prior to the expiry of the Term, to extend the Lease for one additional consecutive term of ------- years each on the same terms and conditions save for the Minimum Rent and any further option to extend. The then-prevailing fair market value Minimum Rent for similar space in -----shall apply at the time of the extension. If the parties cannot agree on the new Minimum Rent at least three (3) months  prior to the expiry of the Term, the Minimum Rent shall be shall be submitted to arbitration in accordance with the provisions of the Arbitration Act (Alberta) as amended from time to time, or any successor legislation.

3.3

Lease


The Lease shall be prepared by the Landlord, on the Landlord's standard form and shall be signed by the Tenant within fifteen (15) days after the Lease is provided to the Tenant, and in any event, prior to the Tenant obtaining possession of the Leased Premises. The Lease shall not conflict with, but may expand upon, the terms and conditions contained in this Offer.
Alternate non-binding clause:  The Lease shall be prepared by the Landlord, on the Landlord's standard form and shall incorporate the terms & conditions contained in this Offer. In the event that the Lease is not signed by XX date, this Offer to Lease shall be null & void and the Landlord shall immediately return the Tenant’s deposit without deduction.
3.4

Parking



The Landlord covenants and agrees at all times to provide and maintain on site free parking sufficient to meet all applicable municipal and other governmental requirement and regulations governing parking. The Tenant’s customers shall be permitted to use -------parking spaces on the Lands (or in the parking garage) in common with other tenants of the Building. There will be no fees payable by the Tenant or its customers for parking throughout the Terms or any renewal thereof.

3.5

Notices


This Offer and any counteroffer, acceptance or notice contemplated herein may be given to or by either party by personal delivery, courier, electronically with receipt confirmed, or facsimile transmission to or by either party or its lawyers.

3.6

Landlord’s Representations and Warranties



The Landlord represents and warrants that:

(a)
it has the full right, title and authority to enter into this Offer and that there are no agreements, leases, governmental laws, by-laws, rules or regulations which would restrict the Landlord from entering into this Offer; and,
(b)
no hazardous or toxic materials including asbestos are or have been deposited or discharged, placed or disposed of, at, on or near the Lands or within the Building. The Landlord will, at its own expense, comply with all regulations from time to time in force in relation to the protection of the environment and to all hazardous or toxic materials in or about the Building or the Lands, provided that the Tenant shall be responsible for all acts or omissions of the Tenant or those for whom the Tenant is at law responsible. 

4.

ACCEPTANCE


This Offer shall be irrevocable until 5:00 P.M. (Mountain Standard Time) on the <*>  day of <*>, 20<*>

Conflict (To use if Offer is a schedule to the AREA form)
If there is any conflict between the terms of this schedule and the printed form to which this schedule is attached, the terms of this schedule shall prevail.

Conflict

DATED at <city>, this <*> day of <*>, 20<*>

IN WITNESS WHEREOF the Tenant has executed this Offer.







<*>







Per:
___________________________________








Name:








Title:







I/We have authority to bind the corporation
The undersigned Landlord hereby accepts the foregoing Offer and all its terms and conditions.

DATED at <city>, this <*> day of <*>, 20<*>

IN WITNESS WHEREOF the Landlord has executed this Offer.







<*>







Per:
___________________________________








Name:








Title:







I/We have authority to bind the corporation. 
